
 

 
NEWFOUNDLAND & LABRADOR DENTAL BOARD 

BY-LAW # 1 
 

ELECTION OF BOARD MEMBERS 

 

DEFINITIONS 

 

1.  In this by-law,  

 

(a)  the word “money” when used in the context of  money owed to the 

Board means any money including but without  l imitat ion costs or 

expenses ordered to be paid by a panel of the discipline committee,  

costs awarded by a  Court,  monies  owed to  the Board pursuant to a 

regulat ion or by-law or  an order or decis ion of  a s tatutory  committee  

or a panel  of a  s ta tutory committee or  pursuant to an agreement 

entered into  by the member with the Board ;  

 

(b)  "tie vote" means a vote  involving two or more eligible candidates 

where no one el igible candidate received more votes than any other 

eligible candidate; and  

 

(c)  "run-off elect ion" means the election referred to in subsect ion 17 of 

this by-law.  

 

(d)  “Dental  Act” refers to  Dental Act 2008 – Chapter  D-6.1 SNL 

2008Amended  

 

NUMBER  OF  MEMBERS  ELECTED 

 

2.  (1)   There shal l be f ive dentists registered and licensed under the Dental Act 

nominated and elected in accordance with the by -laws.  

  



TERM  OF  OFFICE  

 

3.   (1)  The term of off ice of a dentis t e lected to the Board in an elect ion held 

pursuant to sections (5)  and (48)of  the Dental Act 2008 commences with  

the fi rs t  regular meeting of the Board immediately fol lowing the member 's 

election  

 

 (2)  The elected dentists of  the Board shal l continue in off ice  unti l  their 

successors take off ice at the fi rs t  regular meeting of  the Board following 

an elect ion.  

 

ELECTION  DATE  

 

4.   An election of dentis ts to the Board shal l be held every spring when a 

term expires or a vacancy occurs.   

 

 

ELIGIBILITY  TO  VOTE 

 

5.   Every dentist  may vote if ,  on the date bal lots are mailed,  he or  she   

 

(a)  holds an act ive general  or special ty cer ti ficate  of registra tion;  

 

(b)  is not in default of payment of any fees and does not otherwise owe 

any money to  the Board; and  

 

(c)  is not in default of completing and returning any form prescribed by 

the Regulations or required by the by -laws of the Board.  

 

6.   Any dispute as to whether a dentis t is el igible  to vote shall  be decided by 

the elect ions committee .  

 

 

ELIGIBILITY  FOR  ELECTION 

 

7.   (1)  A dentist  is e ligible for  elect ion to the Board if,  on the deadline for 

receipt  of nominations,  

 

(a)  the dentis t holds  an act ive general or special ty cer ti ficate of  

registra tion;  



 

(b)  the dentis t is engaged in the pract ice of dentis try in the Pr ovince of  

Newfoundland and Labrador at  the date of the election.  

 

(c)   the dentis t completed and s igned a wri t ten nomination in a form 

approved by the Board and that form was received by the registrar 

30 days prior to the election;  

 

(d)     if  a dentist  has  been found guil ty of an offence under the Criminal 

Code (Canada),  a period of a t least three years  has e lapsed s ince 

the member ful ly complied with any penalty imposed as a  resul t of 

that f inding or if  no penalty was imposed, a period of at least three  

years  has elapsed since the finding was made;  

 

(e)  the dentis t is not in default of  payment of any fees and does not 

otherwise owe any money to the Board;  

 

(f)   the dentis t is not in default of  completing and returning any form 

prescribed by the Regulat ions or  required by the by-laws of the 

Board;  

 

(g)  the dentis t is not the subject of  any discipl inary or incapacity 

proceeding;  

 

(h)  the dentis t 's  cer t if icate of registrat ion is not subject to a term, 

condition or  l imitat ion other  than one applicable to a ll  dentists 

holding that  c lass  of cert if icate;  

 

(i )   a period of a t least three years  has e lapsed s ince the dentist  

complied with  al l  aspects of an order of a panel of  the Discipl ine 

Committee;  

 

(j )   a period of a t least three years  has e lapsed s ince the dentist  was 

disqualif ied from si tt ing on the Board as a  result  of a breach of the 

Board’s  Code of  Conduct for Board members or the Board 's  Confl ict  

of Interest By-Law; and   

 

(2)  An eligible dentis t may be elected to the Board in three consecutive 

elections –  three year terms except as required by Section 48 of the 

Dental Act 2008. A dentist  elected to a 2 year  term shall not be el igible 



for a  4
t h

 consecutive term.  

 

(3)  A dentist  who has been elected to the Board in  three consecutive 

elections is not  el igible  for elect ion until  the e lection held in 

accordance with sect ion 5 of the Dental Act  2008 which is more than 

five calendar years af ter the member was last e lected as a member of  

Board.   

 

 

REGISTRAR  TO  SUPERVISE  NOMINATIONS 

  

8.   (1)  The Registrar shall supervise the nomination of candidates .   

 

 (2)  The Registrar shall es tabl ish a  deadline for receipt of  nominations which 

deadline shall be at least th ir ty days before  the date  of  the elect ion.  

 

NOTICE  OF  ELECTIONS  AND  NOMINATIONS 

 

9.   No later than forty -f ive days before the date of  an elect ion, the 

Registrar shal l not ify every dentis t who is e l igible to  vote of  the date,  

t ime, place and method of the elect ion, the procedure to be fol lowed in 

order  to stand for e lect ion and the deadline for receipt of nomi nations.   

 

 

NOMINATION  PROCEDURE 

 

10 (1)     The nomination form shall be s igned by the candidate .  

 

 (2)  A candidate may withdraw his or her nomination for  elect ion to the 

Board by notifying the Registrar in writ ing at least twenty -two days 

before  the elec tion.  

 

 

DISPUTES  AS  TO  ELIGIBILITY  FOR  ELECTION 

 

11.  (1)  Should a  candidate for election f i le with the Registrar a  notice  in  

writ ing disputing the el igibi li ty of another candidate for e lect ion or 

should the regis trar receive information which, i f  t rue,  may result in a 

candidate not being eligible for e lect ion or  being disqualif ied as an 

elected member,  the Registrar shal l  



 

(a)  if  the wri tten notice or  information is received by the regis trar on 

or before the twenty-second day before the day of the elect ion, 

determine the candidate 's e ligibil i ty;  and  

 

(b)  if  the wri tten notice or  information is received by the regis trar 

after the twenty-second day before the day of the elect ion and the 

candidate whose eligibi li ty is quest ioned is successful in  the 

election, refer the matter to the Board to  determine if the elect ed 

dentis t should be disqualif ied in accordance with  this  by -law.  

 

(2)  The Registrar shall provide to the candidate whose eligibi li ty is the 

subject of question, ful l  part iculars of the information received as  well  

as a reasonable opportunity to  make ei ther writ ten or oral submissions 

or both to the elections committee should he or she wish to do so.  

 

(3)  The elect ions committee shall  not ify the registrar of its decis ion.  

 

(4)  The regis trar shal l immediately notify the candidate whose el igibi l ity 

was brought into quest ion and any candidate who f iled a notice under 

subsect ion (1) of the decis ion of the elect ions committee .  

 

 (5)  The decision of  the elections committee is final and an elect ion resul t is 

not subject to chal lenge on the basis that  a cand idate was not permit ted 

to run as  a result  of a decis ion of the elect ions committee made pursuant 

to this sect ion.  

 

 

ACCLAMATION 

 

12.  (1)  If  only one eligible candidate is nominated for  a posit ion on the Board, 

the Registrar shal l declare that candidate t o be elected by acclamation.  

 

  (2)  If  no el igible candidate  is nominated in any posi tion,  a vacancy shall  be 

deemed to exist in the posi t ion and the Board shal l d irect  the Registrar 

to hold a by-elect ion for that posit ion in accordance with this by -law.  

 

VOTING 

 

13. Voting for  an election of members to the Board shall be by mail bal lot 

using the ballot supplied by the Registrar.   



 

 

REGISTRAR’S  ELECTORAL  DUTIES 

 

14.   (1)  The regis trar shal l supervise and administer the elect ion of candidates 

and, for the purposes of carrying out that duty,  and without limit ing the 

generali ty of this,  the regis trar shall  

 

(a)  appoint a re turning off icer(s) and scrutineers;  

 

(b)  establ ish a deadline for  the receiving of ballots;  

 

(c)  establ ish procedures for the opening and counting of ballots ; and  

 

(d)  provide for the notif ication of al l  candidates and l icenceholders  of 

the resul ts of the election.  

 

 (2)  No later than fourteen days before  the date of an elect ion,  the Registrar 

shal l send to every dentist  el igible to vote,  a  l is t  of  the eligible 

candidates,  a bal lot and an explanation of  the voting procedures.  

  

 

NUMBER  OF  VOTES  TO  BE  CAST 

 

15.   A dentist  shal l  not cast  more than one vote  in an elect ion of members  to 

the Board unless otherwise s t ipulated by the explanations of the voting 

procedures.  A bal lot may contain  more than one voting option.  

 

16.   Ballots received on or before  the deadline  for the receiving of  ballots  

will  be opened and counted on the day of the election by the returning 

off icer(s) in the presence of the scrut ineers.  

 

TIE  VOTES 

 

17. (1)  If  there is a  t ie vote in an elect ion of members  to the Board a run -off 

election shal l be conducted between/among only those candidates who 

obtained the highest  number of votes.  

 

    (2)   The run-off  elect ion shall  be conducted in the same manner as other 

elections (excluding by-elect ions) under this by-law and the provisions 



of this by-law shal l be applied with such modificat ions as shall be 

necessary save and except  

 

(a)  there shal l be no nomination of  candidates and the only el igible 

candidates shal l be those candidates  who obtained the highest  

number of votes in the election which gave rise to  the run-off 

election;  

 

(b)  sect ion 11 "Disputes as  to Eligibil i ty for Elect ion" shal l not be 

applicable to a run -off election;  

 

(c)  the Registrar shal l determine the date for  the run -off e lection and 

the deadline for  the receipt of  bal lots,  bearing in mind the need to 

complete  the run -off e lect ion before  the next regular meeting of 

the Board; and  

 

(d)  if  the run-off e lection resul ts  in a tie  vote,  the Registrar shal l 

break the t ie by lot,  in the presence of a t least  one member of the 

elections committee.  

 

NOTICE OF RESULTS 

  

18.  (1)  As soon as possible fol lowing the counting of the bal lots,  the regis trar 

shal l,  in respect  of each elect ion,  

 

(a)  notify each el igible candidate of the results of  the elect ion and the 

number of votes cast for each el igible candidate; and  

 

(b)  notify each el igible candidate that he or she may require a recount.  

 

 (2)  Where the regis trar breaks a t ie by lot the registrar shall  not ify each 

eligible candidate of  the manner in which the t ie was broken and who 

was present  when the regis trar broke  the t ie.  

 

 

RECOUNTS 

 

19.   (1)  An eligible candidate  may require a  recount  by giving a  wri tten request 

to the registrar no more than f ive  days after being advised of  the resul t 

of the election.  



 

 (2)  The regis trar shal l hold the recount no more than f ive  days after 

receiving the request.  

 

 (3)  A recount  shal l be conducted in the same manner as  the original 

counting of the bal lots except  that a t least  one member of the elections 

committee  shall  be present and each el igible candidate shal l be enti t led 

to a ttend in person or by a  representat ive.  

 

20.   In an elect ion of members to the Board, the successful candidate is the 

eligible candidate with the highest number of votes  or the el igible 

candidate whose name was chosen by the regis trar by lot in accordance 

with subsect ion 18 (2).   

 

 

INTERRUPTION  OF  MAIL  SERVICE 

 

21.    Where there is an interruption of mail service during a nomination or 

election, the regis trar may extend the deadline for  receipt of 

nominations or date  of the elect ion or both for  such period of  t ime as  

the regis trar considers  necessary to compensate for  the interruption.  

 

DISQUALIFICATION  OF  AN  ELECTED  MEMBER 

 

22.  (1)  The Board shal l d isqualify an elected member from sit t ing on the Board 

if the elected member  

 

(a)  is determined by Board not to have met the el igibi l ity requirements 

for e lect ion;  

 

(b)  ceases  to  be the holder of a general or special ty cer ti f icate of  

registra tion;  

 

(c)  ceases  to  ei ther practise or reside in the Province of Newfoundland 

and Labrador;  

 

(d)  has a term, condit ion or l imitat ion placed on his or her cert i ficate  

of registrat ion other than one applicable to a l l  members  holding 

that c lass of  cer t if icate;  

 



(e)  is found to have committed an act of professional misconduct or is 

found to be incompetent by a  panel of the Discipl ine Committee;  

 

(f)   is found to be an incapacitated member by a  panel of a Fi tness to 

Practise Committee;  

 

(g)  fai ls ,  without  reasonable cause,  to a ttend two consecutive regular 

meetings of  the Board;  

 

(h)  fai ls ,  without  reasonable cause,  to a ttend three consecutive 

meetings of  a committee of which he or she is a member; or  

 

(i )   fai ls ,  without  reasonable cause,  to a ttend a hearing of a  panel of a 

committee  for which he or she has been selected.  

 

(2)  An elected member of the Board is also subject to disqualif ication by 

the Board for breaching the Confidentia l ity/Confl ic t Agreement.  

 

 

CANCELLATION  OF  AN  APPOINTED  MEMBERSHIP 

 

23.   An appointed member has his or her selection rescinded, withdrawn  

or otherwise cancelled by the Minister or  the Minister’s 

replacement that appointed the member ;  

 

PROCESS  FOR  DISQUALIFYING  AN  ELECTED  MEMBER 

 

24.   (1)  Where the Registrar believes,  on reasonable  and probable grounds,  that 

an elected member of the Board meets one or  more of the 

disqual if icat ion factors  set  out  in  this  by-law, the Registrar shal l  

 

(a)  provide in wri t ing to the Board Member whose conduct has  been 

brought into question the basis for  the Registrar 's  bel ief;  

 

(b)  provide that  the Board Member with twenty days to  provide a  

writ ten response; and  

 

(c)  once the writ ten response has been received or  the twenty days 

referred to  in  clause  (b) have expired,  provide the executive 

committee  with  the wri tten response and the information referred 



to in c lause (a).  

 

 (2)  Where the Registrar receives a wri tten s ta tement from a Board Member 

alleging that  an elected member of the Board should be disqualif ied 

under this by-law,  the Registrar shal l  

 

(a)  provide a copy of  the wri tten s ta tement to the Board Member 

whose conduct has been cal led into quest ion;  

 

(b)  provide that  Board Member with twenty days to provide a writ ten 

response; and  

 

(c)  once the writ ten response has been received or  the twenty days 

referred to  in  clause  (b) have expired,  provide the Chair  of the 

Board with the wr it ten response and the information referred to in 

clause (a).  

 

(3)  The Chair  of the Board shall make a prel iminary determination of the 

relevant  facts and report those facts to the Board Member whose 

conduct  is the subject of concern and, where applicable,  to the Board 

Member who brought the concern to the Registrar 's  at tention.  

 

(4)  If  e i ther  the Chair of the Board or the Board Member who brought the 

matter to  the Registrar 's  at tent ion is of the view that  further act ion may 

be required by Board , the issue shall  be placed on the agenda for the 

next meeting of the Board.  

 

(5)  If  the issue is placed on the agenda for  a meeting of Board, the 

Registrar shal l advise the person whose conduct is the subject of  

concern of the date  of that meeting of Boa rd and of his or her 

opportunity to make ei ther writ ten or oral submissions or both to the 

Board should he or  she wish to do so.  

 

 (6)  After  providing the opportunity referred to  in  subsection (5),  the Board 

shal l determine whether any materia l facts are  in dispute.  

 

 (7)  Where mater ial  facts  are in dispute ,  and the Board determines that if  

proven the al legat ions would const itute grounds to  disqualify the Board 

Member whose conduct  has been called into  quest ion,   i t  shall  appoint a 

ret ired Just ice  of the Newfoundland and Labrador Supreme Court  



(“Commissioner”) to hold a hearing to consider  

 

(a)  the relevant facts;  and  

 

(b)  any quest ions of law in  respect  of which the Board requests  the 

Commissioner 's assis tance.  

 

 (8)  The Commissioner shal l determine wh o, in addit ion to the Board 

Member whose conduct  has been called into  quest ion,  shall  be parties to  

the hearing and, where appropriate,  may appoint legal counsel to  present 

relevant  evidence.  

 

 (9)  The Commissioner shal l use a process that provides the Bo ard Member 

whose conduct is in quest ion with full  and continuing disclosure of the 

evidence which wil l  be presented at  the hearing as well as an 

opportunity to make writ ten or oral submissions or both to  the 

Commissioner .  To the extent reasonably possible,  the provis ions of the 

Public Inquiry Act  shal l be used in respect  of the hearing.  

 

 (10)  Where the Board appoints a Commissioner,  i t  may suspend the Board 

Member whose conduct  has been brought  into quest ion from al l of  

his /her duties with the Board, incl uding all  committees  of the Board,  

unti l  the matter is f inal ly disposed of if  the Board is sat isf ied that the 

suspension is necessary to ensure the integrity of the Board and/or i ts 

processes .  

 

 (11)  The hearing shal l be completed within for ty -f ive days of the 

appointment of the Commissioner or  such other period of t ime as shall  

be permit ted by the Chair  of the Board.  

 

 (12)  After  considering al l  of  the evidence, the Commissioner  shall  provide a 

writ ten report  to  the Board which shal l include the Commissioner 's  

 

(a)  findings in  respect of the relevant facts ; and  

 

(b)  opinion as to  any quest ions of law on which the Board sought the 

Commissioner 's advice;  

 

  as well as the Commissioner 's reasons for those f indings and opinions.  

 



 (13)  The Commissioner shal l deliver to the Registrar the report referred to in 

subsect ion (12) as soon as possible  fol lowing the completion of the 

hearing.  

 

 (14)  The Registrar shall provide a  copy of the report to the Chair  and unless 

the Chair directs that a special mee ting of  the Board be cal led,  the 

report and the decis ion of what act ion to take as a result  of the report  

shal l  be included in the agenda at the next  meeting of the Board.  

 

 (15)  The Board may adopt e ither in whole or  in  part any or a l l  of  the f indings 

or opinions of the Commissioner  and where the Board determines that 

the Board Member whose conduct is  the subject of concern has acted in 

a manner which const itutes  grounds for disqualificat ion under  this  by -

law, the Board shal l d isqualify the Board Member.  

 

 (16)  Where the Board determines that  the Board Member whose conduct  is 

the subject  of concern has not acted in a  manner which const itutes 

grounds for disqualif ication under this by -law, any inter im suspension 

imposed hereunder shal l automatically be li f ted.  

 

 

PROCEDURAL  AND  OTHER  SAFEGUARDS 

 

25.   (1)  A resolut ion of a t least  two -thirds of the members of the Board at a 

meeting duly called for  that purpose shal l be required in order to  

 

(a)  appoint  a Commissioner to  hold a hearing referred to in subsect ion 

24(7);  

 

(b)  impose an inter im suspension on the member of the Board in  

accordance with subsection 24(10);or  

 

(c)  disqualify a member of  the Board in accordance with  this by -law.  

 

 (2)  The member of the Board whose conduct is the subject  of concern shall  

not take part in any Board deliberat ion or vote  which is taken pursuant 

to this by-law.  

 

(3)  Any deliberat ion or vote taken under this by -law shal l be with the 

public excluded from the meeting u nless the member whose conduct  is 



the subject  of concern requests that a public meeting be held.  

 

(4)  A member of the Board who is the subject of  a  vote taken under this by -

law shal l not be present during the vote on those issues and shal l not be 

counted as a member of  the Board in determining whether a quorum 

exis ts  or whether  the resolut ion was carr ied or defeated.  

 

26.    An elected Board Member who is disqualif ied by the Board under this  or 

any other by-law of the Board ceases  to  be a Board Member and c eases 

to be a member of al l  committees.  

 

27.    If  the Board disqualif ies an elected Board Member,  i t  shal l  treat  the 

si tuation in  the same way as if  a vacancy had been created as  a result  of 

the resignation of  that Board Member.  

 

28.   (1)  An elected Member of  the Board who becomes in default of  

 

(i )   the payment of any fees or who owes money to the Board; or  

 

(i i)   complet ion and return of any form prescribed by the Regulat ions 

by by-laws of the Board  

 

including a default  or debt which originates at  any t ime af ter the 

deadline for  receipt of nominations,  in  the case of an elected member 

shal l not serve on the Board or  any committee until  the default is  

remedied.  

 

 (2)  An elected member of the Board who becomes s ubject to a discipl inary 

or incapacity proceeding including one which originates  at  any t ime 

after the deadline for receipt of nominations,  in the case of an elected 

member,  shal l  not serve on the Board or any committee until  the 

proceeding is  f inally completed.  

 

 

VACANCIES 

 

29.   (1)  The seat of  an elected member of  the Board shal l be deemed to be 

vacant  upon the death,  resignation or re ti rement,  or disqualif ication of 

that member of the Board.  

 



 (2)  A resignation shall  be i rrevocable and therefore may no t be withdrawn.  

 

 (3)  A resignation is  effective upon receipt  by the Chair,  Vice -Chair or  the 

Registrar.  

 

 (4)  If the seat of  an elected member of the Board becomes vacant not more 

than six  months before the expiry of  the member 's term of off ice,  the 

Board may,  

 

(a)  leave the seat vacant;  

 

(b)  appoint a member who would be el igible as of the date of the 

appointment;  

 

(c)  direct the Registrar  to hold a  by-elect ion in accordance with this 

by-law.  

 

 (5)  If  the seat of  an elected member of the Board becomes vacant more than 

six months before the expiry of the member 's  term of off ice,  the Board 

shal l d irect  the Registrar to hold a by -election in accordance with this 

by-law.  

 

 

 

 

Effective December 2009  

Amended May 2014  

Amended February 4,  2015  

 

 


